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CraTbs MOCBSAIIEHA BCECTOPOHHEMY MCCIETOBAHUIO
UIKMa, KaK OHOMY M3 KJII0OYE€BbIX UCTOUHUKOB UC-
JIJaMCKOTO ITIpaBa, 3aHMMAIIEro LeHTPaJbHOe MeCTO
B CTPYKTYpe KJIaCCMUECKOI0 yCy/ib ajib-PuKxa. AKTyasb-
HOCTb TE€MbI 00YC/IOBJIEHA TEM, UTO B YCJIOBUSIX PA3BUTUS
COBpEeMEHHOI'0 MyCY/JIbMaHCKOTO 00IIIeCcTBa Bo3pacTaeT
HEeo0XOAMMOCTb O0pallleHMs K IIPOBEPEHHBIM METOIO0-
jJormyeckum npuHumunam Axiaro CyHHa Bajib I)kamaa,
ob6ecrneunBaOUIMM JOCTOBEPHOCTD U I[€JIOCTHOCTb IIa-
pMaTCcKOi MpaBOBOJi cucTeMbl. B paboTte paccmaTpu-
BaeTCs TEPMMHOJIOTMYECKOe U IlIapuaTCKoe orpee-
JIeHMe UOKMBbI UeTbIpeX CYHHUTCKMX MPAaBOBbBIX IIKOJI,
B TOM uncie aui-Iladun, ans-IxyBaiiiu, anb-I'asannu,
anb-AMuan u ap. [loapobHO aHAIM3MUPYETCs JoKa3a-
TeJibHAsI 6a3a MUIKMbI, oITMpaloliasics Ha asiThl Kopa-
Ha, 1OCTOBEepHbIe Xaauchl [Ipopoka 1 palioHaabHbIe
apryMeHTbI, II0AYEePKUBAIOII/e POJIb KOJJIEKTUBHOI'O
UIKTUXaa B COXpaHEHUM PeIUTMO3HbIX HOpM. OCo-
60e BHMMAaHME yIeJIeHO YCAOBUSM JIeCTBUTETbHOCTU
MUJIKMa, KOTOpbIe pacCMaTPUBAIOTCS KaK HEOOXOIVMBI
MexXaHU3M obecrieueHMs] UCTUHHOCTU ¥ COOTBETCTBUSI
TOJIYUEHHOTO pelleHys epBOUCTOYHMKaM. [IpogeMoH-
CTPUPOBAHO, UYTO UAKMA MOXKET ObITh ITPU3HAHA TOIHKO
IIPY eAVHOTITIACUM MYIKTaXUI0B OIpeie/IeHHOM 3II0XMU,
KOMITETEHTHOCTU YYaCTHUKOB, OTCYTCTBUM IOCTOBEPHO
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TiepeJaHHOro pasHoraacus u HermpotuBopeunu Kopany
un CyHHe. PackpbiBaeTCsl CTAaHOBJIEHVE KOHLELUN U] -
’KMa HauMHasl C 3M0XY CIIOABVYKHUKOB, Ubsl TPAKTUKA
KOJJIEKTMBHOTO coTrjiacusi craja GyHaaMeHTOM /1aJib-
HeMIero pa3sBuTUs TeOpum, U 40 CUCTeMATU3ALUN ITO-
rO MOHSTHUS B TPyAax MO3AHUX KIACCUUECKUX YUEHbIX.
Kpome Toro, crathsi noguepKrBaeT COBpEeMEHHYI0 3Ha-
YMMOCTb UIKMa KaK MHCTPYMEHTA, CIOCOOHOTO 00be-
IVHSTH IIPaBOBbIE MOIXObI MCIAMCKUX IIIKOJI U obecrie-
YMBATb COITIACOBAHHOCTD PElIeHMI1 10 HOBBIM BOIIPOCAM
dbukxa. CoenaH BbIBO, UTO U/I3KMa SIBJISIETCST HE TOJIbKO
HOPMATUBHOM KaTeropuei, HO U BaKHENIIMM 3/1eMeH-
TOM COXPaHEeHMS eIMHCTBA YMMBbI U [IPeeMCTBEHHOCTU
11apMaTCKO IIPaBOBO METOL0IOTUN.

KinioueBble ¢JI0Ba: UIKMa, yCY/Ib allb-(PUKX, IIapuar,
MCTOUYHMKY TTpaBa, Axito CyHHa Bajib [I>kamaa, Ma3xaobl
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IJMA, AS ONE OF THE MAIN SOURCES
OF ISLAMIC LAW
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This article provides a comprehensive examination
of ijma as one of the principal sources of Islamic law
and a foundational component of classical usul al-figh.
The relevance of the topic stems from the increasing
need within contemporary Muslim societies to rely
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on authoritative methodological principles of Ahl al-
Sunna wa-1-Jamaa, which ensure the reliability and
integrity of the Sharia legal framework. The study
explores both the linguistic and juristic definitions of
ijma presented by leading scholars of the four Sunni legal
schools, including al-Shafii, al-Juwayni, al-Ghazali, al-
Amidi, and other authoritative figures. The evidentiary
foundations of ijma are carefully analyzed, drawing
on Quranic verses, authentic Prophetic hadiths, and
rational arguments that highlight the role of collective
ijtihad in preserving religious norms. Special emphasis
is placed on the conditions required for the validity of
ijma, which function as essential mechanisms ensuring
the authenticity and textual conformity of the resulting
ruling. The article demonstrates that ijma can only be
established through the unanimous agreement of all
qualified mujtahid scholars of a given era, the absence
of any reliably transmitted dissent, and complete
consistency with the Quran and the Sunna. The
historical section traces the development of the concept
beginning with the era of the Companions, whose
practice of collective consensus laid the groundwork for
later theoretical elaboration, and continuing through its
systematic formulation in the works of classical jurists.
Furthermore, the article underscores the contemporary
importance of ijma as a methodological tool capable
of harmonizing legal approaches among Islamic
schools and providing coherent solutions to emerging
juristic issues. The study concludes that ijma should be
viewed not only as a legal-proof category, but also as
a vital element in preserving the unity of the Muslim
community and maintaining continuity within the Sharia
legal tradition.

Key words: [jma, Islamic legal theory, Sharia, sources
of legislation, Ahl al-Sunnah wa al-Jam



«Becmnuk Boneapckoti ucnamckoti akademuu»
Poccutickuti #cypHan ucnamckux uccnedosauti. N°4 (12), 2025

For citation: Magomedov K.M. Ijma, as one of the
main sources of Islamic law // Bulletin of the Bolgar Is-
lamic Academy, 2025, no. 4 (12), pp. 56-70.

Mcnamckast mpaBoBasi cucteMa (GUKX) MpeacTaBisieT o007 YHM -
KaJIbHbII (PeHOMEeH, He MMeIOIMi IPSIMbIX aHAJIOTOB B I0pUaMye-
CKUX TPaaMLMSIX OpYyrux HuBuan3anuii. OHa coyetaeT B cebe 60xKe-
CTBEHHO€E OTKPOBEHME, pallOHAJIbHbIN aHAJIN3, IyXOBHbIE [IEHHOCTYU
Y UCTOPUYECKYIO TIPAKTUKY. B OT/IMumMe OT IMO3UTUBUCTCKUX TTPABO-
BbIX IIKOJI, MCJIAMCKO€ MPaBO UCXOAUT He TOIbKO M3 HOPMATUBHbBIX
YCTaHOBJIEHU, HO U U3 MUPOBO33PEHUYECKOI OCHOBBI, Ille 3aKOH
¥ HDaBCTBEHHOCTb HAXOASTCS B OpraHM4eCKoOM eAuHCTBe. iIMeHHO
MO3TOMY (PMKX YaCTO HA3bIBAIOT «ITOHMMaHMEM PeTUTU».

CraHoByieHMe (PrKxa MIPOUCXOAUIIO TOCTEIeHHO, HauMMHas C TIPO-
POYECKOI 3TTOXM, KOTAA MCTOUYHMKOM BCeX IpeAIcaHuii ObLIM OT-
KpoBeHue 1 xuBoii npuMep [ToctanHuka. Ilocie ero cmepT ncjiam-
CKast 00IIMMHA CTOKHY/IACh C HOBBIMM OOCTOSITE/TbCTBAMM, KOTOPbIE
Tpe6oBa/iM BbIPAOOTKM MeXaHM3MOB ITPaBOBOI'0 PEryJIMPOBaHMS.
IMeHHO Ha 3TOM 3Tare BO3HMK/IAa HEOOXOIMMOCTb CUCTeMaTU3U-
pPOBaTb METObI U3BJIEUEHUS IIAaPUATCKMUX HOPM.

Cpenyt MCTOUYHMKOB MCIaMCKOTO MpaBa, IPM3HAHHBIX YYeHbIMM
Axmio CyHHa Bajb /I)kamaa, ocoboe MeCTO 3aHMMaeT UIKMa — KOJI-
JIEKTUBHOE cornacue MyIkTaxugoB. OH CTOUT TpeTbuM 1ociie Kopana
u CyHHBI ¥ UTPAET POJIb CBSI3YIOIIEr0 3BeHa MeXIy HeM3MEeHHOCTbhIO
OTKPOBEHMS U IMHAMMKO UCTOPUUYECKONM pealbHOCTH.

Mmam ami-llladbum nmoguepkuBad, 4To UAXKMa — 3TO TapaH-
TUSI COXpaHEHMSI UCTUHHOTO MTOHUMAaHMUS PeJIUTUU, TIOCKOIbKY

«ha e Y clale aaing of (S Y» — «YueHble YMMBI He MOTYT eVHO-
IOYIITHO COMTUCDH Ha OIINOKe»[6]. DTO yTBepsKAeHMe MMeeT ITyOoKue
KOPHM B MCIaMCKOM Tpaaunun: Kak B Kopane, Tak u B CyHHe SICHO
yKa3bIBaeTCsl Ha HeOOXOAMMOCTD C/iefloBaTh IyTH BePYIOLIUX U U3-
6eratb pa3oOiIeHus.

Hpmxkma crana GyHIaMeHTaaAbHbIM IIPUHIIUIIOM, Uepe3 KOTOPbI
MCJIaMCKO€ IIPaBO COXPAHSEeT 11eJI0OCTHOCTh, eIMHCTBO U IIpeeM-
CTBEHHOCTb. biarogaps eii mpaBoBas cucTema u3bexasna packosa,
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a MyCy/IbMaHCKM€e OOIIVHbI TIOTYUYM/IM eIVHBI OPMEHTHUP B BOIIPOCAX
BepOyOesKIeHMsI, TIOKJIOHEHMSI, O0IIeCTBEHHBIX U ITPABOBBIX HOPM.

CoBpeMeHHbI MUP XapaKTepu3yeTcs: ObICTPhIMU M3MEHEHUSIMMA:
pa3BUTME TEXHOJIOI'MIi, HOBbIe SKOHOMUYECKIEe MOJIEJN, U3MEHEeHUS
B CTPYKTYype ob1mecTBa. Bce 3T mpoiiecchl IPpUBOIST K ITOSIBJIEHUIO
BOITPOCOB, KOTOPbIE TPEOYIOT IIapMaTCKOIO aHaIM3a. B 3TUX yoIoBMsIX
BO3pacTaeT 3HaUMMOCTh HAyUHBIX COBETOB, (e TBEHHBIX KOMUTETOB
1 COIVIACOBAHHbBIX PEIIeHU YUEeHBIX.

PacripocTpaHeHHOI Tpo6IeMoii SIBJIIeTCsl HeIpaBUabHOEe MMOHM-
MaHMe UIKMa HeKOTOPBIMM TPYIIIIaMM, KOTOPBIE JINOO Upe3MepPHO
CY>KaIOT ee paMKH, b0, Ha060POT, UCIIONIb3YIOT TEPMUH ITPOU3BOJIb-
HO, 6e3 cobTIomeHNs IPU3HAHHBIX YCI0BMIA. [IoaTOMY MCCiemoBaHe
UIKMA TpeOyeT CTPOroro CJiefOBaHMsI KJIaCCUYECKMM TPYIAaM YUeHbIX
yeThIpex Ma3xaboB.

C mepBbIX MOKOJIEHUI MYCYJIbMaH MUIKMa UTPajia pPoib OCHOBBI
equHCcTBa. CIIOABMSKHUKY ONMPAJINCh HA COriacyue OOLIMHBI B KITIO-
YyeBbIX BOIIPOCAX, TAaKMX KakK BbIOOp xXanuda, Kooudukanysg KopaHa,
yCTaHOBJIEHME HaKa3aHUi1 U PeryIMpoBaHye O0IeCTBeHHbIX eI DTO
ITIOKA3bIBAET, UYTO M/IKMa — He OTBJIEUEHHOE TeOPeTUUECKOe IOHSITHE,
a peasIbHbII MHCTPYMEHT yIIpaBIeHMS U IIPaBOTBOPUECTBA.

B nocnenyroie Beka yueHble — anb-[KyBaiHu, ajib-l'azann,
anb-Amuan, am-IllaTn6m, MoH A6MUANH U OIpyrue — CUCTeMaTU3U-
pPOBaIM pasJIMIHbIE aCIIEKThI UIKMA: ee oIpeeaeHne, YCI0BuUSI,
IOKa3aTeJbCTBEHHYIO CUJTY, BUABI M POJIb B COXpAaHEHMM IIapyaTa.

TakuMm obpasoM, uccjiegoBaHue UIKMa IpeacTaBasieT co00ii He
TOJIbKO MICTOPUKO-IIPABOBOI aHA/IM3, HO U aKTYaJIbHYIO 3a/1auy, KO-
TOpast IOMOTraeT IMOHSATh, KaK MCIaMCKasl IpaBoOBasi MbICIb COXPAaHSIeT
CBOIO JKM3HECIIOCOOHOCTh, I'MOKOCTh M YCTOMUMBOCTb.

Horcma e ucnamckoti npasosoii mpaduyuu

1. {I3bIKOBO€E 3HAUEHME TePMUHA «UIKMa».

TepmuH «umKrMa» (¢lay)) B apabckoM si3bIke 00pa3oBaH OT KOPHSI
t=>: a=al ¥ MIMeeT 1Ba OCHOBHBIX 3HaUeHUsI, KOTOPbIe YIIOMMUHAIOT
JIMHTBUCTBIL:

1). Cobpanue, oo6beguHenmne (gia¥l), korga JOOU CXOASTCS
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B OJTHOM MeCTe W/ B OOHOM MHEHUMU.

2). TBepmoe HamepeHMe (p3~'), KaK B BBIPAKEHUM « »¥ e Cuaaly
— «51 OKOHYATEeJIbHO PeIlnsI, TBepA0 HaMEePUJICS».

Ob6a iekcMUeCcKkX 3HaUeHMSI OTPaKal0TCs B IapMATCKOM ITOHM-
MaHUM: UIKMA — 9TO 00beIMHEeHV e MHEHI YUeHBIX U TBepaoe CO-
rinacue. iaskMa — 9TO He IPOCTO OOMbIIMHCTBO WJIU TOMUHMPYIOLIAsT
MO3ULIMS, a UMEHHO eIHOoI/Iacue.

2. TepMMHOJIOTMYECKOE OIIpefeieHne UaxKma.

[[lapuaTckoe ornpeaeneHune uaskma 6b1710 choOpMUPOBAHO TTOCTE-
TIeHHO: C PaHHMX MMaMOB U [0 TlepuoAa 3peioCTU Yy aBTOPUTETOB
yeThIpex Ma3xaboB. B kHure «anb-BypxaH» BeJIMKNUii aBTOPUTETHBDIA
y4eHbIi madunuTCKOro Masxaba MmaM aib-I)KyBaiiHM TaK OIMCal
CYIIHOCTb UIXKMBI:

€= b Sa o jsanll o yae ALY (gagiae (3l

«EIVHOMYIIIHOE coracue MyIKTaXMI0B OOIIVHBI B ONpee e HHYIO
3T10XY OTHOCUTEJIbHO [AaPUATCKOTO ITOCTAaHOBJIEHMS» [3: 617]. ITO ompe-
LeneHue CTaIo KIacCUuUeCKuM, TaK Kak OHO: OTpaHMUMBaeT UIKMY MHe-
HJEeM TOJIbKO MYI)KTaXUIOB; CBSI3bIBAET €€ C KOHKPETHBIM MCTOpUYIEe-
CKMM MOMEHTOM; YKa3bIBaeT Ha MpegMeT — [apUaTCKoe MOCTaHOBJIEHNe.
B kHure «anb-MycTtacda» umam ayb-l'asany moguepKkmBaeT, YTO U/I-
’KMa — 9TO J0Ka3aTeJIbCTBO C aOCOTIOTHON JOCTOBEPHOCTBIO ((s2k8),
MOCKOJIBKY MCKJIIOUaeT BEPOSITHOCTDb OIIMOKN:

«baal) e 2aY) skl 6 AlaiuY dxkli das g laally

«mskMa sBsieTcst 6e3yC/IOBHBIM I0Ka3aTeTbCTBOM, TaK KaK HEBO3-
MOXKHO, YTOOBI 0011[MHA eIMHOIYIITHO COT/IaCi/Iach Ha OMIMOKY» [2].

Anb-Ta3any akieHTUpPYyeT BHMMaHMe Ha 6e3011M60YHOCTY UIKMBI,
YTO JleJIaeT ee OJHUM U3 CUJIbHENIINX A0Ka3aTe/lIbCTB IT0C/Ie TeKCTa
oTKpoBeHus. imam anb-Kapadu B «Ycyin anb-QyKyx» oTMeuaeT, 4To
UIKMa — 3TO «I0Ka3aTe/IbCTBO, COXPAHSIOIee PeIIUI0 OT U3MeHe-
HU». OH TaKKe OAUepPKUBAET CBA3b MeXAY UIKMOM U MIPAKTUKON
KuTeseit MeIyHbl, KOTOPYIO MJIMKUTBI MHOTAA paCCMAaTPUBAIOT KaK
dbopmy usKMa axiio-ib-MaanHa. I6H AGUIVH MoguepKMuBaeT, UTo
UOKMa — 3TO HEOIIPOBEPXKMMOe A 0Ka3aTeIbCTBO, U TOT, KTO OTBEP-
raeT yCTaHOBJIEHHYIO MKMY, COBEpIIIaeT HOBOBBeAeHMe (dcw),

3. YTOUHeHMe TpaHull [IOHATUS UIKMA.
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Knaccuueckne yyeHbie TTOAUEPKUBAIOT, UTO UIKMa

— He 0XBaTbIBaeT ObITOBbIE, SI3BIKOBBIE WJIM MCTOPMYECKIE BOITPOCHI,

— He BKJ/II0UaeT MHeHNe MMPOCThIX MYyCYy/JIbMaH,

— He OTHOCUTCS K HayKaM, He CBSI3aHHBIM C IIapUaTCKUM ITOCTAHOB-

JIEHNEM.

OHa KacaeTcs TOJIbKO BOIIPOCOB (PMKXa U ero MPUHIIUIIOB, TOM-
KOBaHMS TEKCTOB OTKPOBEHMS, IIPABOBBIX pellleHM, CBI3aHHbIX
C TTIOKJIOHEHMEeM, CeMefHbIM ITPaBOM, Cy/leOHBIMY HOpMaMu U 0011Ie-
CTBEHHO-TOCYLapCcTBeHHbIMM Bornipocamiu [1]. IloaTomy He cunTaer-
CsT MIKMOIA: coryiacue yueHbIX B 00/1aCTy MeaUIIMHbI, MaTeMaTUKU
WIM eCTeCTBEHHBIX HAyK; COBIaieHMe MPAKTUK Pa3HbIX HAPOAOB;
00lIecCTBeHHOe MHeHue.

4. OTmMune umKMa OT IMO3UIIMY OOTBIIMHCTBA (U seexll).

HexoTopbie cOBpeMeHHbIe aBTOPbI MyTAIOT UIKMY C ITO3ULIMEN
O0BIIMHCTBA YUeHbIX. OIHAKO Kaaccuueckas Tpaguius IIPOBOIUT
pasznnune:

VokMa — 3TO eAMHOAYIINE BCEX MYIKTaXU 0B, SIBJISIETCS KaTero-
PUUECKMM JTIOKA3aTeIbCTBOM ((s2kd).

[To3uiust 60IBIUIMHCTBA — 9TO MHEHMe TPYIIbI, ITpeBbllIalolei
npyrue 1o umciy. Jloka3aTeabCTBO CUMIbHOE, HO He abcomoTHoe. V-
>KMa TpebyeT OTCYTCTBUS pasHoriaacus. Jlaxke eciay oguH MpU3HaAH-
HBII MYJIPKTaxuz, 3asiBWI IIPOTUBOIIONIOKHOE MHEeHMe, UIKMa He
dbopmupyeTcsi.

5. ®opMupoBaHue CIielaau3MpoBaHHOIO 3HAUEeHHS.

B paHHMIt niepuon nc1aMCKoM UCTOPUM TEPMUH «UIKMa» UCITONb-
3oBaJsics mmpe. OgHAKO C pa3BUTUEM YCYJIb ajib-(PUKXa ero 3HaueHue
CTajI0 CTPOrUM U TexHuueckuM. Mimam ani-1llacduy nmepBeIM Ipuaa
TePMUHY IOpUaMYecKoe cogepkanue. [Ipy HeM MOHATUE UOKMA
MIprO6Peo TeopeTUIeCKy0 OCHOBY, a ITOC/IeAyoIIe yudeHble pac-
HIUPWIN Y YTOUHUJIU €r0 TPaHUIIbI.

[ITaTn6M MMO3Ke paccMaTpuUBaJI UIKMY KaK MHCTPYMEHT coxpa-
HEHMSI MaKacuJ, alll-1iapua — BbICIINX LeJieil mapuara, TakKMx Kak
COXpaHeHMe PeIuTUM, XXU3HU, pasyMma, umyiectna u uectu [5: 219].

Takum 06pas3soM, TEpMUH «UIKMa» IIPOIIe IYTh OT OOIIEro sSI3bI-
KOBOTO TTOHSTUS «eIMHCTBO» A0 CTPOTOi PUANYECKOI KaTeropumu,
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MMelollel yeTkue YCGI0BUA, METOOOJIOTUIO M JOKAa3aTE/JIbHYIO CIITY.

loxazamenvHasn 6a3a uoicmol

[Tpr3HaHMe UIKMbI OOHUM U3 OCHOBHBIX MUCTOUHUKOB MCIaMCKO-
r'0 IpaBa SIBJISIETCS Pe3yJIbTaTOM CJIOKMBIIEr0CS B KJIaCCUUYECKOM
MYCYJIbMaHCKOM MPaBOBOM MbBIC/IM KOHCEHCYCa, ONMPAIOIIEerocs Ha
CBSIIIIEHHBIE TEKCTbI, IPAKTUKY IE€PBBIX IIOKOJIEHUI U PAllMOHAJIb-
HO-TIPaBOBbI€ apryMEHTbI. B oT/iMume OT APyrux BCIIOMOTaTeIbHbIX
MEeTOMOB IPUBEAEHMS JOBOIOB (MCTUIJISIT), MIKMa 00/1aaeT 0COObIM
CTAaTyCOM: ee JOKa3aTe/bHasl Cujia IPMU3HAETCST aOCOMIOTHOM (Auxkd),
a ee OTpMIlaHMeE pacCMaTPMUBAETC KaK HOBOBBeeHMe, IO PbIBAI0-
1ee 1eJOCTHOCTD ItapuaTa. Mbl IpuBeeM HeKOTOpPbIe IIPpUMepPbI
JloKa3aTeJbCTBA IPAaBOBOI CUMJIbI UIXKMBbI: asiThl KopaHa, Xxagucol
[Tpopoka u panoHaabHO-IIPABOBbIE NOBO/IbI KJIACCUYECKUX YUEHBIX.

1. JokasaTenbCcTBO U3 KopaHa.

Adr 115 cypsl aH-Huca BeeBbILIHMIT TOBOPUT:

alialy (3550 4T3 Gt bl a3 &5 (24 A1 48 G 33 e O 53 (L (A 5)

G

V4yeHble TOJUEePKMUBAIOT, YTO BCeBBILIHMIT CBSI3aJT 3aIIPET IIPOTUBO-
peunTh [TocmaHHUKY C 3alIPpeTOM MITU «HE ITyTeM BepPYIOIINX», UTO
yKa3bIBaeT Ha 00513aTe/IbHOCTD CJIeIOBAHMSI ITyTU MYCYJIbMaHCKOIA
OOIIVHBI.

Mmam ani-Illadbun Mcrmonab3yeT 3TOT asiT KaK OCHOBHOE KO-
paHMYeCKoe O0Ka3aTeJbCTBO UKMbI, YTBEPXKAsl, UTO «IIYThb
BepyloIlMx» 0O3HavYaeT eAMHOAYIIe obsamaTeneli 3HaHUS.
Anb-II;kyBaiinu, anb-T'asanu, M6H Kacup u gpyrue mydaccupsl
Takke IMOATBEPIKIAIOT, YUTO BBIPAKEHME «( xiesall Juyy BKITIOUAET
B ce6s1 X eqMHOITIACHOE pellieHue.

Adt 3 cypsl Anib-Manga:
£l a3l aS) i ) 5 (i aSile Caaail g aSua aS) ST 1)

Mmam anb-Kapadu u anb-AMMUAM yKa3bIBAKOT: €C/IN PETUTUS 3a-
BepllleHa 1 JoBeeHa 10 COBEPIIEHCTBA, TO eAMHOAYIIHOE Coriacue
YUEHBIX B OIpeae/IeHHOM IOJIOKeHUU SIBJISIeTCS IPOSIBJIEHMEM CO-
XpaHEeHMS 5TOM 3aBepPLIeHHOCTU.

Penurus, 3aBepiiieHHast BceBbIIIHUM, HE MOKET JOITYCTUTb, UTOOBI
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OOIIMHA YUeHbIX 3a0/TyKaanach B €IMHOM MHEHUNA.

2. Jloka3aTeybCTBO U3 CyHHBbI.

Xanayc: «Mos o01IMHA He COTVIAaCUTCS Ha 3a0/TyKIeHMe».

«@Blia o il aaiai Yy

Xapuc npuBogdT: at-Tupmusu (CyHaH, K. cadll) [4].

V6u Majska, Axman B «MycHage», af-Ilapumun.

OH MMeeT MHOXeCTBO ITyTel Irepenadu, 4YTo AejiaeT ero 4OCTO-
BEPHBIM I10 CMBICITY (s_plsisia). iMam aT-TMpMMU3M Ha3Baj €ro «xa-
IVMCOM XacaH caxux». Anb-Baiixaku cobpas 6osiee gecsiTu MCHAI0B
3TOrO0 Xaayca M yKa3ajl, YTO COBOKYITHOCTD 1leII0YeK BbIBOAUT €ro
Ha YpOBeHb Kpenkoro. CMBbIC/I 3TOTO Xaayuca B cienyroineM: Bee-
BBIITHUI 3aIIMTUII OOIIMHY OT KOJUIEKTUBHOM OMOKN. Eciy ObI
MIKMa Obljla BO3MOXKHA B 3a0/Iy>KAeHUM, XadMC YTPATUIT ObI CMBIC]I.
[TpopoK yKperui yBepeHHOCTh YYE€HbIX [TIOKOJIEHNU, UTO KOJIJIEKTUB-
HOe pelleHue 06agaeT 605keCcTBEHHO MOAIePIKKOIA.

3. UcTopuKo-mpakTUUeCcKue q0oKa3aTeIbCTBa.

VaskMa CIIOABIMKHMKOB — OUeBUAHbBIN hakT. Hamnbonee sspkue
MIpUMepPHI:

1). EguHornacHblit 6aiiaT A6y bakpy ac-Cuaauky — oauH U3 sp-
Yanmmx MCTOPUYECKUX IPUMEPOB UIKMaA.

2). Coop Kopana Bo Bpemst xanudata A6y bakpa Toske oCHOBaH Ha
KOJIJIEKTMBHOM COIJIACUM, XOTSI ITIOA00HOr0 He mesas cam IIpopok.

3). HaznaueHue YcmaHa Xanugpom 110 pelieHnIo mypbl. Aib-Kyp-
TyOM yKa3bIBaeT, UTO 3TO TOKe (popMa paHHE! UIKMBbI.

4. 3anpeT Ha BbIJIauy 3aKsTa TeM, KTO ero yaepXuBaj, — 3TO pe-
IIIeHMe BCEeX CITOJABVKHMKOB 0€3 MCKIIOUeHMS. ITU UCTOPUIECKUE
rpereneHThl ITOATBEPXKAAI0T, YTO MeXaHU3M UAXKMBbI CyII[eCTBOBAJI
(daxTHUecku ele 10 ee TeOpeTUIeCKoro opopmiaeHus.

4. VImxkMa KaK KaTeropuyeckoe J0Ka3aTeIbCTBO ((sxki Jiv),

[To MHeHMIO MMaMOB YeThIpex Ma3xaboB, UIKMa IO CBOe
Cuie COIoCcTaBuMma C Kareropuueckumu tekcramy Kopana u CyHHBI.
Ee oTpuiianme BegeT K TOMY, YTO YUE€HbIE Ha3bIBAIOT « = sdll by %))

— OTKPBITUIO IBepM Xaoca. VIoH AGUIVH TOBOPUT: «& Yiw &lea}) allia
Juay — «TOT, KTO MPOTUBOPEUNT UIKMa — HOBOBBeIeHell 1 30Ty -
muit». Anb-T'asanu mobasinsiet: «OTpuilaHMe UaKMa paBHO3HAYHO
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OTPUILIAHUIO JOCTOBEPHOTO Xaauca». Anb-Illadun ke yrBepKkmaer:
«HuKkorma He MOXKeT ObITh, YTOOBI AJIJIaX 0ObEIVHIII CEPAIIA YUEHBIX
Ha oIIMOKe». ITU BbICKa3bIBAHMSI ITOKA3bIBAIOT, KAKYIO BBICOKYIO CTe-
TIeHb 3HAUMMOCTY MMeeT UIKMa B IIIapuaTCKOi CucTeMe 3HaAHMIA.

Ycnosus deticmaumensHocmu UOHMa (glay) dsa by )

B mncimamMckou mpaBoBOM TeOpuUM yYyeHble YeTbIpeX CYHHUTCKUX
Ma3XaboB BbIpabOTaIN PSIT YCIOBUIA, TIPY HATMYMYM KOTOPBIX MIKMa
MIPM3HAETCS NeCTBUTEIbHOM (3_1ix) 1 00s13aTEILHOI (4« k). DT
YCJI0BMSI OCHOBAHBI Ha aHA/IM3€ TIPUPOABI UIKMbI, POJIU MYIKTAX -
IIOB ¥ peajbHOrO OIbITA IIPAaBOTBOPUYECTBA B 3TIOXY CIIOABUKHMUKOB
1 Tabu ' MHOB. Hike mpencraB/ieHbl OCHOBHBIE YCIOBMS, KOTOpbIE
TIPU3HAIOTCS OOBIIMHCTBOM YUEeHbIX axJ/Il0-C-CyHHa B paMKax KJiac-
CUYECKOW YCYIbCKOM TPagULIN.

1. Hanmnume MymKTaxmug0B, UMEIIMX IPaBO y4aCTBOBATH B UIKMe.

Mmxkma MoskeT ObITh JOCTUTHYTA TOJIBKO Uepe3 coraacue BCex XKu-
BBIX MYIKTaxMI0B. [To MyIKTaxuI0M TOHMMAaeTCs yUeHblii: 06/1a-
Iaommii ryookuM 3HaHueM KopaHa (ero 3aKOHOIToJIaraioiyx asiToB,
MaKKMX ¥ MeOUHCKUX CYp, HACX Y MAHCYX); Biaagewomuii CyHHOM
(DocToBepHbIE XaANChl, YDPOBHYU IIepefaTYMKOB, IPUUNHBI ITIepefaun);
3HAIOLINIT apabCKuit I3bIK; BJIaAeIONMii IpaBMUiaMy Kusica; ymelo-
LM U3BJIEKATb HOPMbI HATIPSIMYIO (MICTUHHBIN UIKTUXAL,).

C satumu ycimoBusimu cornacHsl aui-1llagun B ap-Pucarna, anb-T'a-
3a/1 B asib-MycTracda, anb-AMUaM B alb-AXKam QU yCyib alb-axKaM.

2. Cornacue Bcex MYIKTaxUI0B 0€3 MCKIIOUeHMS.

Mmsxkma He ToIycKaeT O0IbIIMHCTBA To/0coB. [llapuaTckas umkMa
— 3TO MOJIHOE eAMHOoIIacue, B OT/InYMe OT IapJlaMeHTCKMUX pelleHit
WJIN KOJJIEKTUBHOTO KMSICa.

3. EIMHCTBO BpeMeHM MYIKTAXUIOB ()5 yac (S agelaial),

VokmMa BO3MOYKHA TOJIBKO CpeAy YY€HbIX OJTHOTO MTOKOJIEHWS, KM -
BYIIMX B OJMH Iepuof, BpeMeHu. EC/IM CITyCTst BpeMsl TTOSIBJISIIOTCS
HOBbIe MYIKTaXUJbl, OHY HE MOT'YT OTMEHUTD y>Ke CBEPILUUBIIYIOCS
UIKMY.

4. BO3MOKHOCTb YCTAHOBIEHMS (DaKTa UIKMBI (glea) Jsan (§aa3),

VY4eHblil, yTBepXKXIAWIUNA HaJIuuMe UOKMBbI, TOJIKeH UMeTh
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IOCTAaTOUHbIE OCHOBAHMSI, UTOOBI ITOATBEPAUTH ee (haKT: COOOIIeHMS
HaJIeXKHBIX MMAaMOB, OTCYTCTBYE M3BECTHBIX Pa3HOIIACHIA, ITPaBOBAsI
MpaKkTUKa CyAeii U Kaau, KOJIeKTUBHbIe (GeTBbI KPYITHbIX 3HATOKOB
dbukxa.

5. mskMa Jo/mKHA OTHOCUTBCST K BOITPOCY, IOMTYCKAIOIEeMY UJISKTY -
Xaf (i) Jilus),

Vmskma He COBepIIaeTcst B: aKCMOMATUUHBIX MCTMHAX B BEPO-
yoeskmeHuUn (TayXum, CylecTBoBaHme Ajjiaxa), OUeBUIHbBIX 00sI-
3aHHOCTSX (papm ap-payna — MOJIUTBA, IOCT, 3aKSIT), BOIIPOCAX, IO
KOTOPBIM eCTb SICHbIN TeKeT KopaHa 1y CyHHBI.

6. HemomyctumocTb nipotuBopeuns Kopany 1 CyHHe.

EnuHornacHoe MHeHMe He MOXeT IMPOTMBOPEUYUTh: KaTero-
puuHOoit HopMme Kopana (sl s AVall 2kd) nocToBepHO#t CyHHE
(e e s, TToTOMY MIKMA SIBJISIETCS 60see c1abbIM JOoKa3a-
TeIbCTBOM, ueM TeKcT KopaHa 1 CyHHbI, HO CUJIbHee Kusica.

7. OObsSIB/IEHME UISKMBI (§lea) Slel),

VmkMa cumMTaeTcs MOMHOM, KOr/la yueHble: BbIpa3uiin CBOe COra-
cue my6IMYHO, He BO3paska/iv, UX MHeHMe CTajio M3BEeCTHO Cpeau
JII0ei.

HekoTopbie yCcyabCKye aBTOPbI, B 0COO€HHOCTY MaJTMKUTBI U XaH-
0a/INThI, BKIIOYAIOT OOBbSIBIEHME B UMCIIO YCTOBUIA.

Hcmopuueckoe cmanosieHue KoHyenyuu udmmol

Pa3BuTHe MOHATHS MUIKMa MTPOILIO HECKOIBKO MOC/Ie0BATEIbHBIX
3TAIOB — OT MPAKTUKM CIIOIBVKHUKOB K TIOJTHOIIEHHOMY YCYTbCKOMY
MHCTUTYTY, COOPMYIMPOBAHHOMY B TPYIaX KIACCUUECKUX YUEHbBIX
yeThIpeX CYHHMTCKMX Ma3XaboB. B KaxkmoMm repuope uakMa urpajia
CBOIO POJIb, ¥ €€ TIOHMMaHMe ITOCTENeHHO YTOUHSIIOCh.

1. imkma B 310Xy CIOABIDKHUKOB (lasall jac).,

Onoxa CIIOABMKHMKOB CUMTAETCSI OCHOBON MAKMBbI, ITIOCKOIBKY
MMEHHO UX KOJJIEKTMBHOE Corjlace HeceT BBICIIYIO CTeTeHb I0CTO-
BEPHOCTU COIVIACHO MHEHMIO O0/IbIIMHCTBA yUeHbIX. CIIOABVKHUKA
ob6naganu: rmy6okum 3HaHueM Kopana, npsiMmbimM BocripusiTueMm CyH-
HbI, PaBWJIbHBIM ITOHMMaHMeEM IeJIeli [apuaTa.

[TpuMepsl paHHEe! UAXKMBbI CpeJIU CITIOJBVKHUKOB:
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1) Bei6op AGy Bakpa ac-Cupaayka (aic d) = ) mepBbsIM Xananugom.

OTo pelreHNe 6bUI0 IPUHSITO Mociie oocykaeHus B Cakpu bany
Ca‘mpma, a 3aTeM ITOJIYYMJIO O6IIee coriacue MyxaaKupoB 1 aHCa-
pOB. YueHble yCyJib CYUTAIOT 3TO OAHUM U3 CAMBbIX SIPKUX IPUMEPOB
UJKMbI B MUCTOPUM UCJIAMCKOTO MpaBa. Mimam anb-II>KyBaiiHM MUIIET:

«&LA;}!\ daaa ‘f Jual SN L?a\ A e Alaall alaly,

«Cornacue crioaBMKHUKOB 0 xanudate A6y bakpa sBisieTcs oc-
HOBOJ1 I0OKa3aTeIbHOCTU UIKMBbI».

2) Umkma o 3ampeTe OTKasa OT YIUIAaThl 3aKsITa BO BpeMsl IIpaBiie-
HusI A6y bakpa. CIIogBIDKHUKIM €IMHOIJIACHO MPMU3HAIM, YTO OTKA3
OT 3aKsITa SIBJISIETCS BOCCTAaHMEM MPOTUB IrOCYAapCTBa.

3) Mmskma o coope KopaHa B omuH cBof ripu A6y bakpe u rmpu Ye-
MaHe. Ob11iee coriacye CrOABVKHMKOB MOATBEPAUIIO MPaBUIbHOCTh
1 00sI13aTeTbHOCTh eMHOT0 Mycxada.

Takum 06pa3oM, MpaKTMKa CIIOABMKHUKOB T€EMOHCTPUPYET He-
MPEePBIBHYIO TPAAUIIMIO KOJJIEKTMBHOTO COTIaCcHsI.

2. ITepuog Tabu ' MHOB 1 cHOPMMPOBAHHOIO (PUKXa.

[Tocsie moKoieHMSI CIIOABVOKHUKOB KOHIEMIIMS UIXKMBbI CTaja Mo-
CTelleHHO CUCTeMaTMU3MPOBaThCs. BO3HMKIM 1IKo/bI prkxa B MenyHe,
Mekke, lpake, [llame.

B 3TOT mepuopn, ukmMa 4Jaliiie BCero mposiBsyiach KaK: permoHalb-
Has uaykKMa (Harpumep, cornacue yueHbix MeayHbl, KOTOpOe MMam
Manuk cumTan 0co60 BeCOMbIM); COTIacye TpeX MU YeTbIpex Besu-
KIX MIMaMOB B 310Xy Ta6y mH. C 3TOro repuopa HaumHaoT QUKCH-
pPOBAaThCS HE OTAE/bHbIE CJIydyau, a METOAbI YCTAHOBJIEHMS UAXKMBI.

3. Knaccuuecknii nepuop;: au-Illadgun u popmupoBaHme Teopumn.

Mmam ami-Illacduu cras rmepBbIM, KTO JaJT HAYUYHO-YCYIbCKOE OTIpe-
Ie/leHre UAXKMBbI U CUCTeMaTU3MPOBaJl ee J0Ka3aTeabCTBa, BbIAEINB
yC0BUS fericTBUTebHOCTH. [Tocse ami-1laduy KOHLeNIS UAXKMBbI
CTajia CTaHAAPTHBIM 3JIEMEHTOM YCY/b alb-(QuKxa.

4. DTar 3pesnbiX yCyAbCKUX TpynoB (I'azanu, [I>xyBainau, AMunn).

B XI-XIII BB. TeOpus JOCTUI/IA HAMBBICIIIE CTeIIeHM Pa3BUTUSI.
Nmam anb-[I)KyBaiHU B «aJib-BypxaH» YTOUHUII KTO MMeeT Ipa-
BO y4aCTBOBAaTh B UIKMe, BOSMOKHOCTU UIPKMbI CYKYTU, TPAHUIIbI
SITOXM UIIKMbI. ViMaMm anb-T'asanu B «aab-MycTacdar: cBSI3aI UIKMY
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C KATeTOPUYHOCTBIO (4kd) 1 MOCTOBEPHOCTBIO; OOBSICHIUII, [IOUEMY
MIKMA MCKITI0YAET OIIMOKY; BBIIEINI POJIb COIIACHSsI CIIOIBMKHMUKOB.
Nmam anb-AMuan B «aab-AXKaM» IMMOAYE€PKMUBAJI, YTO UIAKMA He CO3-
IaeT HOPMY, a BBISIBJISIET ee, KacCU@UILIMpoBa BU bl pa3HOIIACHIA,
MPeISITCTBYIOIINX UIKMe. biaromapst 3TuM aBTOpam Teopusl UI>KMbI
CTajla YacThIO OOLIETIPUHSITON CYHHUTCKOM METOI0/IOT M.

Hmozu ucmopuueckozo pazsumus
B pesynbTaTe moCTeIIeHHOTO CTAHOBJIEHMS

1. V CHOABMKHMKOB — MIKMa BbIpaskajgach B ITPAKTUUYECKUX
pelIeHNsIX.

2. YV Tabu'mHoB — mpuobpena GopmMy PerMoHaJbHbIX M HAYUYHbIX
COIJIaCUiA.

3. YV am-lllagum — monyunnaa TeopetTndeckoe opopmiieHue.

4. V TI'azanu 1 AMuau — 6n11a pa3paboTaHa ITOJTHOLEHHAST U CJIOXK-
Has cucTemMa yCJIOBUIA.

5. V mo3guux (akuxoB — cTaja MHCTPYMEHTOM COXpaHeHMUs
IIapMaATCKOIO HAC/IeIys.

V3ydyeHne uaKMbI KaK MCTOUYHMKA MCIAMCKOTO ITpaBa MOKa3bIBaeT,
YTO OHA 3aHMMAaeT K/II0UueBOe MEeCTO B CTPYKType IapMuaTCKOi Me-
TO0JIOTUM, 3aKPeIL/Isisl IIPeeMCTBEeHHOCTDb 3HaHMIi U 00ecIieunBast
COXPaHHOCTb PEIUTMO3HBIX HOPM. VIcTOpuUecKuit aHa/IM3 JeMOH-
CTPUPYET, UTO UKMA He SIBJISIeTCSI UCKYCCTBEHHBIM MJIM TTO3THUM
SIBJIEHVMEM, €e KOPHMU YXOOST B 3II0XY CIIOABMKHMKOB, UbsI ITPAKTHKA
CJTYSKUT HaMBBICIIMM 06pasIioM KOJJIEKTMBHOI'O corjacusi. IMeHHO
MX eAMHOAYII/E B pelllalolIiX BOIIpOCaxX CTaJo OTIIPAaBHOM TOUKO
dbopMumpoBaHus OC/IeAYIOIIel TeOPUM UIKMBI.

C TeueHmeM BpeMeHMU yueHble Axymio CyHHa Bajb [I)kamaa — OT
nmama am-Iladunm go l'azanm, Amuan, lllateion 1 M6H AGuanHa —
CO311a/IM CTPOVIHYIO HAYYHYIO CUCTEMY, KOTOpasl yTOUHMIIa YCIIOBUS
IeICTBUTEIbHOCTY UIKMBI, ee TIoKa3aTe/lbHYI0 6a3y 1 poJib B IIPaBo-
BOJi METOIOJIOTUM. DTa CUCTeMa cTajia GyHIaMeHTOM K/IacCUueCKoro
yCY/Ib anb-(pUKxXa, OnpeneanB CTaHAAPThI M3BJIeUEeHMSI IIIapUaTCKUX
HOPM Ha ITPOTSIKEHUM MHOTUX BEKOB.
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W myXma B MCIaMCKO IIPpaBOBOM TPaaULIMM BBITIOIHSIET ABe B3au-
MOCBSI3aHHbIe (PYHKIIMN:

1. ®yHKUMIO COXpaHEeHNS — 3aILMILAET PEJIUTUIO OT IPOU3BOILHBIX
MHTepIIpeTaluii, OIIMO0K ¥ HOBOBBEIEHMIA.

2. OYHKIMIO Pa3BUTHS — ITIO3BOJISIET YUEHBIM BbIpabaThIBATh KOJI-
JIEKTUBHBIE pellleHNsI, He0OXOIMMbIe IJIs1 HOBBIX peasinii, He Hapyuias
ITPUHLAIIBI IIIapuaTa.

Takum o6pa3oMm, UIaKMa IpeacTaBiIsieT cob0it He IIPOCTO COTJa-
IIeHVe YUYEHbBIX OTlpeneeHHOMN 3M0XY, HO MHCTUTYIIMOHAJIbHYIO
rapaHTUIO eIVHCTBA YMMbI U 1[€JIOCTHOCTU UCIaMCKOIO MPaBOoIo-
psnaka. ictopus ee CTaHOBJIEHUS IEMOHCTPUPYET, UTO ITOT UCTOU-
HUK SBJISIETCS YaCTbIO Tpaauuumu, ykopeHusiueics: B Kopane, CyHHe
U MPaKTHUKe TTOKOJIeHNUI MYyCY/IbMaH. JTO IM03BOJIsIeT paCCMaTpPUBaTh
UOKMY KaK MeXaHMU3M COXpaHEeHMS Iapuara, a Takke KaK MPUHIINII,
COeIVIHSIOLIMI TEKCTOBbIE I0OKAa3aTelIbCTBA, pA3YMHOEe OCMbIC/IeHe
Y KOJUIEKTUBHYIO MYJIPOCTb YYEHBbIX.
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